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Michael is a partner in Gilbert + Tobin's Tech + IP Group and leads the Intellectual Property (IP) practice.  

Michael has been named Intellectual Property Partner of the Year at the Australian Partner of the Year Awards twice, in 
2019 and 2021. His team has been named Intellectual Property Team of the Year at the Australian Law Awards three 
times, in 2015, 2017 and 2020. He is ranked in legal industry directories as a leading IP practitioner: Chambers and 
Partners (Band 1, Trade Mark & Copyright), Legal 500 (Hall of Fame - Intellectual Property; Leading Individual – Media 
and Entertainment), Best Lawyers (ADR, Entertainment Law, Litigation, Intellectual Property), IP Stars (Copyright, 
Trade Marks) Who’s Who Legal (Trade Marks) and Doyles Guide (Preeminent – Contentious IP).  

Michael has a diverse IP practice. He has litigated at trial and on appeal copyright, trade secrets, trade marks, false 
advertising, anti-counterfeiting and patent infringement cases. He also has deep sectoral experience in media and 
entertainment, technology law (including cyber security) and innovation (IP commercialisation).  

He has three decades of experience working with clients exploring the boundaries of copyright and content 
protection, particularly online. This has included running test cases on the ‘right of communication to the public’ 
(Universal Music v Cooper) and ‘authorisation’ (Roadshow Films v iiNet) under Australian copyright law.  More 
recently he has closely followed the rise of generative AI and the implications of AI created imagery, text and 
synthetic information. He is speaking at the upcoming Generative AI Summit in Australia in July 2023.  

Michael is widely published on IP law in Australia. Recent journal articles include Searching for the silver bullet: 
How website blocking injunctions are changing online IP enforcement (2014) 25 AIPJ 59; Avoiding an Enforcement 
Free-For All in Multi-Jurisdictional IP Disputes: The Case for an organised System of Global IP Enforcement (2018) 
28 AIPJ 38; Patenting Software Inventions, Abstract Ideas, and Judicial Characterisation: The Shift Away from 
Recognising Patentability of Copyright Software in Australia after Encompass, Rokt and Aristocrat (2020) 30 AIPJ 
182; and Rewriting Judicial History or Just Refilling Ink? Patents and the Repair in Australia Post-Calidad: “Logic, 
Simplicity and Coherence with Legal Principle” prevail over “Rights Which they have held for more than a century” 
(2020) 31 AIPJ 147. His forthcoming paper “I, Robot: Is IP Law Ready for the age of AI? (on Thaler and other 
provocations to our existing systems)” will address the legal personality of AI.  

He also makes regular appearances in the media in Australia, discussing complex IP legal issues, including the recent 
ABC Law Report episode “Can machines invent, and animals create?” broadcast on Tue 21 June 2022.  

In addition to his trial experience, Michael has an extensive appellate practice, having run 4 landmark IP appeals in 
the High Court of Australia covering all areas of IP law: copyright (IceTV, iiNet), patents (Calidad) and trade marks 
(Self Care). IceTV was the first decision of the High Court in over 80 years to consider the preconditions for 
originality for literary works. The iiNet decision addressed intermediary liability for authorising online copyright 
infringement for the first time. Calidad challenged over 100 years of precedent for the right of repair under patent 
law and resulted in the adoption of the doctrine of patent exhaustion. The (reserved) judgment in the Self Care is 
anticipated to address the use of trade marks in comparative advertising, and the role of market reputation.  

Michael holds a Bachelor of Economics (Majoring in Political Science) and Bachelor of Laws (First Class Honours) from 
the University of Sydney.  

 


