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Wednesday. April 23

Reception & Dinner for Faculty and Sponsors
Reception: Bateman Room, Fordham Law School
5:15 PM to 6:15 PM

Dinner: Costantino Room, Fordham Law School
6:15 PM to 8:15 PM



Thursday., April 24

Continental Breakfast

Fordham Law School, Bateman Room/Soden Lounge
7:00 AM - 9:00 AM

Registration
Fordham Law School, Soden Lounge
7:00 AM - 8:00 AM

SESSION 1: PATENT LAW
Concurrent Session

Thursday, 8:00 AM — 11:55 AM
Costantino A/B

1A. Patents in Pharma
Thursday, 8:00 AM — 9:10 AM (70 minutes)
Costantino A/B

Moderator

Nina Bayerl
Freshfields, Munich
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speaker
Coenraad Visser

University of South Africa, Pretoria

The WIPO Treaty on Intellectual Property, Genetic Resources, and Associated
Traditional Knowledge: Much Ado About Almost Nothing

This presentation will provide the historical context of the WIPO Treaty on
Intellectual Property, Genetic Resources, and Associated Traditional Knowledge,
adopted in May 2024. It also questions whether the treaty actually delivers the
international protection claimed by developing countries.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Brian Cordery



Bristows LLP, United Kingdom & Ireland

SPCs in Pharma

Even the most pessimistic of SPC enthusiasts would not have thought that 15
years after the ruling of the CJEU in Medeva, there would still be a live debate
about the meaning of “protected by a basic patent in force” for the purposes of
Article 3(a) of the SPC Regulation. And yet here we are. The CJEU’s latest
pronouncement on this topic came last December in Clonmel and Teva v Merck
(C-119/22 and C-149/22). Has it clarified the law or just added to the uncertainty?
Whilst the case-law continues to develop in the CJEU, in the other institutions of
the European Union, a proposal to revamp the SPC Regulation is well underway
which, among other things, will see the introduction of a unitary SPC covering all
UPC territories.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Jiyoung Yi
IP High Court South Korea, Daejeon, South Korea
Second Medical Use Inventions and Specification Requirements: Korean
Standards in Comparison with Europe and the United States
In Korea, a relatively stringent standard is applied in assessing whether the
specification requirements for second medical use inventions are satisfied. In
particular, if pharmacological data or similar evidence is not disclosed in the
specification, the invention is often deemed not to meet the enablement
requirement. This presentation will introduce and compare the Korean approach
with the enablement requirement under U.S. law and the sufficient disclosure
requirement under the European Union system.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Anne-Charlotte Le Bihan
Bird & Bird, Paris
Bolar Exemption in Europe: Where Do We Stand?
We will address how the UPCA and the draft EU Pharma Package (may) bring
new changes and challenges for patent litigation in the EU.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelist
Bindu Donovan



Morrison Foerster, New York
Peter Charleton
Supreme Court of Ireland, Ireland

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 17 minutes (speaker, panelists and members of the audience)

1B. Patents & Al: A Global Perspective
Thursday, 9:15 AM — 10:25 AM (70 mins)
Costantino A/B

Moderator

Laura Sheridan
Google, New York
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Dr. Klaus Bacher

Chief Judge, Patent Division of the Federal Court of Justice, Germany
Regulating AI — The EU Al Act

The European Union has enacted comprehensive legislation on Al in June 2024,
which will enter into force mainly in August 2026. The Al Regulation will have
severe impacts on providers and deployers of Al systems which are classified as
high-risk systems. This presentation will give a brief overview of some important
topics.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

He Jing
GEN Law Firm, China
China's "Deepseek' Strategy to its AI Regulation
Deepseek has revolutionized the perception and utilization of Al within China,
fostering a wave of optimism about the nation's potential to develop a wide array
of Al-driven applications and hardware. This surge in innovation even extends to
legal Al, which is gaining traction among law firms and in-house counsel. The talk
will explore China's approach to regulating Al, focusing on key areas such as
intellectual property, ethics, privacy, and safety.
(up to 7 minutes)



Discussion: 5 minutes (speakers, panelists and members of the audience)

Joshua Sarnoff
DePaul University College of Law, Chicago
AI and People and Patents, Oh My!
Since Thaler, the US does not recognize Al inventorship or joint inventorship, but
the PTO does recognize human inventorship using Al, even when Al contributes
what might otherwise be seen as an inventive contribution. The PTO also asked
for guidance on how to handle prior art and obviousness determinations, including
the construction of the PHOSITA and ordinary skill in the relevant art, in light of
increasing and increasingly prevalent Al capabilities. The question is, “where do
we go from here?”
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Colin Birss
UK Court of Appeal, England and Wales
Patents for AI Based Inventions - Could the Budapest Treaty Help?
The models at the heart of inventions which use Al are difficult to describe in a
reproducible manner. Without a solution to this problem, the patent system may
not achieve its purpose. The Budapest Treaty of 1977 solved a similar problem
relating to patents for inventions which used microorganisms, by setting up an
international deposit scheme. This talk will examine whether a similar scheme for
Al based inventions would help.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Nuno Carvalho

Licks Attorneys, Rio de Janeiro
Heinz Goddar

Boehmert & Boehmert, Munich
Eric Lin

Patlytics, New York

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 17 minutes (speaker, panelists and members of the audience)



Break
10:25 AM - 10:45 AM

1C. SEP/FRAND for the Non Specialists
Thursday, 10:45 AM — 11:55 AM (70 minutes)
Constantino A/B

Moderator

Annsley Merelle Ward
Wilmer Cutler Pickering Hale and Dorr LLP, London
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Priya Nair
ACT, Washington D.C.
Supporting SME Innovation Through FRAND SEP Licensing
What the perspective of the least resourced innovator in the standards landscape is
and why this perspective is essential to judicial and agency actions.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Tobias Pichlmaier
Unified Patent Court, District Court, Munich
Competition Among Jurisdictions in SEP/FRAND Proceedings
Currently, it can be observed that the same disputes (SEP/FRAND proceedings)
are being dealt with in parallel in different jurisdictions. What does it mean for the
jurisdiction and for these disputes when courts are brought into competition with
each other in this way?
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

James Mellor
UK High Court, Chancery Division, London
FRAND - Spicy Debates Emerging as to the UK Approach to FRAND Cases
and the Influence of the UPC
Building on the jurisdiction to set global FRAND licence terms, the UK Court of
Appeal has signalled that it may well be FRAND for a willing licensor and willing
licensee to agree an interim licence ahead of a decision as to the final terms for a



FRAND licence (including the sum payable). Other jurisdictions have different
approaches, based on their own legal traditions. There is scope for conflict if a
jurisdiction such as Germany regards the imposition of a global interim licence by
the English Court as akin to an Anti-Suit Injunction on their proceedings, but this
may be based on a misunderstanding.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Vittorio Cerulli Irelli
Trevisan & Cuonzo, Milan
FRAND in Flux: Latest Developments in Continental Europe
The last 12 months were full of developments in the FRAND space in UPC-land,
with the first UPC SEP injunctions, the European Commission’s amicus curiae
brief, the first FRAND determination action ever filed in Italy, and similar
initiatives in France and Germany. This short presentation will provide a quick
update, outline areas of disagreement and discuss a few strategy implications.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Carlos Olarte
OlarteMoure, Bogota
Kenneth Adamo
Law Office of KRAdamo, Chicago

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 17 minutes (speaker, panelists and members of the audience)

SESSION 2: COPYRIGHT LAW

Concurrent Session
Thursday, 8:00 AM — 11:55 AM
MCR 1-01

2A4: U.S. Copyright Developments
Thursday 8:00 AM- 9:10 AM (70 minutes)
MCR 1-01

Moderator



Ron Lazebnik
Fordham University School of Law, New York
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios online.)

Speakers
David O. Carson

Copyright Claims Board, Washington D.C.

The Copyright Claims Board: A Look Backward and Forward

As the Copyright Office begins its Congressionally-mandated study on the
operation of the Copyright Claims Board, including potential recommendations for
changes, a member of the Board will offer his perspective on the Board’s
successes and challenges.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Rachel Epstein
Quinn Emanuel, New York
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Nancy Wollff
Cowan, DeBaets, Abrahams & Sheppard, LLP, New York
Fair Use After Internet Archive v. Hachette Case
Looking at how the Second Circuit addressed the massive scanning and
distribution of books by the Internet Archive under the fair use factors and how
that decision may shape the boundaries of fair use.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Panelists
Joseph C. Gratz
Morrison Foerster, San Francisco
Matthew Stratton
Former Attorney-Advisor at USPTO, Washington D.C.
Courtney Cox
Fordham University School of Law, New York

(Panelists have no individual time allocated; they take part in the general discussion.)



General discussion: 29 minutes (speaker, panelists and members of the audience)

2B: Site Blocking Laws in Motion: Comparative Insights
Thursday, 9:15 AM- 10:25 AM (70 minutes)
MCR 1-01

Moderator

Dean Marks
Emeritus Director and Legal Counsel, Coalition for Online Accountability, Los
Angeles
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios online.)

Speakers
Karyn Temple

MPA, Washington D.C.

Global Developments in Site Blocking

Countries around the world have been adopting or considering no-fault injunctive
relief as a tool to address digital piracy. Jurisdictions have often employed
administrative, legislative, or judicial measures and more recently have focused on
live blocking, and other ways to ensure that site blocking will remain effective in
the face of technological change. This talk will include discussion of recent
developments in site blocking regimes around the world and the MPA experience
and best practices.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Justin Hughes
Loyola Law School, California
Combatting Copyright Infringement With Access Denial Orders — What
Washington Can Learn From Other Jurisdictions
Judicially-supervised site blocking for copyright enforcement have become
ubiquitous around the world — with tens of thousands of online sources of piracy
blocked by court orders and no apparent adverse effect on free expression. As
Washington considers new legislation in this area, what are the best practices to be
learned from access denial orders in Australia, Canada, Great Britain, EU
jurisdictions, India, Singapore, and other representative democracies with robust
freedom of expression?
(up to 7 minutes)



Discussion: 5 minutes (speakers, panelists, and members of the audience)

Richard Meade
UK High Court, Chancery Division, London
UK Website Blocking Orders and How They Have Evolved to Meet Infringers'
Changing Behaviour
The UK has a specific statutory regime for blocking websites which stream
infringing content. Orders have been made regularly for many years, the case law
is well developed, and the limited number of commercially important ISPs engage
constructively. The challenges have been associated with the infringers (often
unidentifiable and/or abroad) changing their URLs rapidly and dynamically,
changing their domain names, and taking other countermeasures and the UK
Courts have evolved their orders, and continue to do so, in response at the request
of the rights holders.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Jan Nordemann
Nordemann, Berlin
Site Blocking in the EU
Relying on the famous provision for no-fault injunctions against intermediaries
(Article 8 (3) EU Copyright Directive 2001/29), almost all EU member states have
their national pirate site blocking regime. But the approaches vary: Some work
with court orders while others use administrative bodies.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)
Panelists
Brian Gray
Brian Gray Law, Toronto
Alain Strowel
UCLouvain Saint Louis Bruxelles, Brussels

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 17 minutes (speaker, panelists and members of the audience)

Break
10:25 AM - 10:45 AM

10



2C: Evolving Trends in Design Protection
Thursday, 10:45 AM- 11:55 AM (70 minutes)
MCR 1-01

Moderator

Amanda Agati
Fross Zelnick Lehrman & Zissu, P.C., New York
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios online.)

Speakers
David Stone

White & Case, London

EU Design Reform Finalised After Ten Years

After countless papers, reports and consultations, the EU legislature finally in late
2024 adopted revisions to the EU-wide design law, with significant amendments to
the Regulation, and a re-cast Directive. This session doesn’t dwell on the known
changes (changes to Registered EU Design, future-proofing against different
technologies, D in a circle for registered designs) but rather looks at the
opportunities missed, and why amendments to the Enforcement Directive remain
key.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Susan Scafidi
Fordham Law School, New York
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

James Love
Knowledge Ecology International, Washington, D.C
The WIPO's Design Law Treaty Inappropriate Limits on Information Required
in an Application
Limitation of things applicants can require in an application for protection. US law
about disclosing if federal funding was used to create the design. Duty to disclose
whether training data was used to create the design.
(up to 7 minutes)

11



Discussion: 5 minutes (speakers, panelists, and members of the audience)

Eleonora Rosati
Stockholm University, Stockholm
Copyright Protection of Designs in the EU: Should Things Change to Stay as
They are?
For a long time, the Court of Justice of the European Union (CJEU) has indicated
that all copyright works must be treated alike and that originality is the only
requirement for protection. Insofar as works of applied art (aka designs) are
concerned, this has created several issues, including at the level of EU Member
States. Currently, there are two important referrals pending before the CJEU (Mio
and konetra, C-580/23 and C-795/23), asking not only if what has happened has
indeed happened but also how originality as 'free and creative choices' must be
applied in relation to both the subsistence and infringement tests. Meanwhile,
national courts have been seeking to apply the CJEU guidance, albeit not without
difficulties and ambiguities.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Panelists
Paul Maier
Former Director of the European Observatory on Infringement of IPRs, Valencia

Kenneth Anand
Jayaram Law, New York

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 17 minutes (speaker, panelists and members of the audience)

SESSION 3: TRADEMARK LAW

Concurrent Session
Thursday, 8:00 AM - 11:55 AM
Costantino C

3A. EU & UK Trademark Developments
Thursday, 8:00 AM —9:15 AM (75 minutes)
Constantino C

Moderator
Tobias Timmann

12



Freshfields, Diisseldorf
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Christiane Schmaltz

Bundesgerichtshof (German Federal Court of Justice), Karlsruhe

Model Cars and Trademark Infringement - The VW Bulli Case

The model car market's main characteristic is the faithful, detailed, true to scale
replica of real motor vehicles. As a result, it inevitably raises the question of a
possible infringement of the car manufacturer's trademark rights. Against this
background, the German Federal Court of Justice in 2010 decided that putting
Opel's trademark - the so called "Opel Blitz" - on model cars does not constitute an
infringement of the manufacturer's mark. The use of the mark on a model car does
not affect any function of the mark, because the relevant consumer will understand
the Opel-Blitz mark as a reproduction of a detail of the original car only, not as an
indication of origin of the model car. In 2023, the Court held in the DACHSER
judgment that the same applies to the use of service marks and model buildings.
The talk will address the most recent case in this "model car saga" involving the
3D trademark of the (iconic) VW Bulli and outline the main arguments of the
judgment handed down in Mai 2024.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

David Stone
White & Case LLP, London
Whips and Bleach: Whither Bad Faith Post-Skykick?
Eight years since this dispute began, the Supreme Court has ruled that some
aspects of Sky’s trade marks were filed in bad faith. The judgment provides
much-longed-for clarity for practitioners and trade mark owners, but is unlikely to
see any wholesale change in filing techniques in the UK or EU.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

James Nurton
IP Writer/Editor, London
Human Photo Trademarks
Should a sign consisting of a photo of a person's face be excluded from trademark
protection? And, if not, are there special criteria for registration? EUIPO's Grand
Board of Appeal is considering these questions in a pending case--one of several

13



in which applicants have sought to register an EU trademark for a face. The case
raises interesting practical and policy questions.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Thies Bosling
boesling IP, Hamburg
Green Light for Abstract Color Marks?
According to long-standing case law of the EU General Court, trademarks that
consist of a single color or a combination of colors are not inherently distinctive.
This position is being challenged in case T-38/24 (OMV AG v. EUIPO). INTA and
MARQUES filed amicus briefs in support of the applicant, essentially asking the
General Court to throw its previous case law overboard.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Stephen Burley
Federal Court of Australia, Sydney

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 20 minutes (speaker, panelists and members of the audience)

3B. Trademarks and Free Speech
Thursday, 9:20 AM — 10:30 AM (70 minutes)
Constantino C

Moderator

Peter Ruess
ARNOLD RUESS, Diisseldorf
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Stephen Burley

Federal Court of Australia, Sydney
Implicit Freedom of Speech Protection Under Australian Trademark Law

14



No explicit doctrine gives effect to freedom of speech, but two rules provide
implicit protection under Australian trade mark law. The first requires that a trade
mark only be infringed if the impugned use is in a “trade mark sense” meaning
that, in context, it is used as a badge of origin. The second prohibits the
registration of trademarks that sequester ordinary words for their normal meaning.
Some recent cases demonstrate this in operation.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Michael Goodyear
New York University Law School, New York
Update on Trademarks and Free Speech in the US
Last term, the U.S. Supreme Court decided its third case in the last decade on free
speech and restrictions on registering trademarks: Vidal v. Elster. While the
Court’s prior two decisions rejected the Lanham Act’s bars on registering
disparaging and immoral or scandalous marks as unconstitutional under the First
Amendment, the Court upheld the names clause at issue in Elster 9-0.
Contextualizing Elster within this line of cases can help us understand what other
free speech limits the Court may be willing to impose—or not—within trademark
law.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Daan Erikson
Husch Blackwell LLP, Boston
We are Still Talking About Bad Spaniels?
In January 2025, the District of Arizona ruled that VIP Products’ “Bad Spaniels
Silly Squeaker” dog toy did not infringe, but did dilute, Jack Daniel’s trademarks
in its whiskey bottle. The permanent injunction went into effect February 28,
2025. On March 21, 2025, VIP Products filed an appeal to the Ninth Circuit.
What does this case, and other cases following the U.S. Supreme Court’s 2023
decision, mean for trademark infringement, trademark dilution, and the Rogers
test?
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)
Eleonora Rosati

Stockholm University, Stockholm
Update on Trademarks and Free Speech in the EU

15



At a first glance, free speech might be thought not to occupy too prominent a place
in the EU trademark system given that, at the registration stage, it is possible to
refuse trademarks which are contrary to public policy or to accepted principles of
morality and, in enforcement situations, there is no explicit defence for parody or
satire. Yet, EU courts and the EUIPO have acknowledged that free speech is also
relevant to EU trademark law. This talk reviews recent case law in this field —
including ‘MARICON PERDIDQO’, ‘COVIDIOT’ and the pending CJEU referral
in IKEA — in order to determine what the actual place of free speech in EU
trademark law is and whether the current state of things is (or not) satisfactory.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Eric Prager
Venable LLP, New York

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 20 minutes (speaker, panelists and members of the audience)

Break
10:30 AM - 10:45 AM

3C. US Trademark Developments
Thursday, 10:45 AM — 11:55 AM (70 minutes)
Constantino C

Moderator

Anderson Duff
Hogan Duff LLP, New York
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers

Maria Scungio
Cowan Liebowitz & Latman, PC, New York
Bad Fit or Just Right: Secondary Meaning for Product Shape and Color
More than two decades since TrafFix and Wal-Mart, the hurdles to obtaining U.S.
registration of a product configuration or a single color remain considerable.
Recent decisions from various Circuit Courts of Appeals provide perspectives on

16



the burden to demonstrate secondary meaning. And also impliedly raise
questions, on whether product configuration ill-suited as protectable trade dress
under the Lanham Act, and whether functionality in the context of single color
trademarks operates as a useful limitation.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Mary LaFrance
William S. Boyd School of Law, Las Vegas
The Lanham Act’s Territorial Limits Post-Abitron
In its 2023 decision in Abitron Austria GmbH v. Hetronic International, Inc., the
Supreme Court overturned 70 years of federal case law by holding that the
Lanham Act’s unfair competition and trademark infringement provisions apply
only to trademark uses that take place in domestic commerce. As a result, U.S.
trademark owners will have to rely on foreign laws to obtain relief against
extraterritorial infringements. However, Abitron leaves unanswered questions
about exactly what constitutes trademark “use” in domestic commerce as well as
the extent to which the Lanham Act applies to electronic commerce.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Shanti Sadtler Conway
Kirkland & Ellis LLP, New York
The Supreme Court Dewberry Case
The Supreme Court’s recent decision in Dewberry Group, Inc. v Dewberry
Engineers, Inc. clarified that, in the context of a trademark suit, an award of the
defendant’s profits only includes defendants named in the case. This session will
discuss the Supreme Court’s decision, as well as the potential impact of that
decision on trademark litigation going forward.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Sepehr Shahshahani
Fordham University School of Law, New York
The Missing Element in Trademark Infringement
As trademark law is currently litigated and understood, a plaintiff may succeed on
an infringement claim by showing that (1) it owns a valid trademark, and (2) the
defendant used a mark in commerce that is likely to confuse consumers into
thinking that the plaintiff’s and defendant’s products come from the same source.

17



We argue that this conventional understanding of the cause of action is missing an
element: The plaintiff should also be required to show that the confusion arises
from protectable features of the plaintiff’s trademark. We show why this "causal
tracing" element is necessary to effectuate the purposes of trademark law, and we
demonstrate how to establish the element in practice with the aid of surveys.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)
Panelists
Jeff Handelman

Crowell & Moring LLP, Chicago

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 20 minutes (speaker, panelists and members of the audience)

Lunch
12:00 PM - 1:30 PM
Rosa Mexicano
61 Columbus Ave New York, NY 10023

Sponsored by:
WILMER CUTLER PICKERING HALE AND DORR LLP

Welcoming Remarks:
Thursday 1:45 PM —2:00 PM
Costantino A/B/C

Hugh C. Hansen
Fordham University School of Law, New York

Joseph Landau
Fordham University School of Law, New York

SESSION 4: PLENARY SESSIONS
Thursday 2:00 PM — 6:20 PM
Costantino A/B/C

18



4A: Government Leader’s Perspective on IP
Thursday, 2:00 PM — 3:15PM (75 minutes)
Costantino A/B/C

Moderator:

Daryl Lim
Penn State Dickinson Law, Carlisle
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios in print materials and online.)

Speakers:
Shira Perlmutter

U.S. Copyright Office, Washington D.C.

Copyright & Generative Al: Views From the U.S. Copyright Office

Taking forward its Al initiative, the Copyright Office has issued the first two parts
of its Copyright and Artificial Intelligence report, Digital Replicas and
Copyrightability, and is on the cusp of releasing the third part, which will address
liability for infringement and licensing options. In this talk, the Register of
Copyrights will discuss the Office’s observations and recommendations so far on
copyright issues raised by rapidly evolving generative Al technologies—which
issues existing law can address and where changes may be needed.

(up to 7 minutes)

Michele Woods
World Intellectual Property Organization (WIPO), Geneva
WIPO program on IP & Sports including an esports/video games project
(up to 7 minutes)

Kamil Kiljanski
European Commission - DG Internal Market and Industry
Developments in EU Patent Policy With Particular Focus on Biotech
Lay of the land of the busy legislative agenda in Brussels: revised geographical
indications and design frameworks, proposals for compulsory licensing,
pharmaceutical patent term extensions and standard essential patents. Fresh look at
[P enforcement and biotech directives. General reflections on IP governance in the
EU.
(up to 7 minutes)

Will Covey

United States Patent and Trademark Office, Alexandria
USPTO Goes Back to Basics

19



(up to 7 minutes)

Panelists:
Colin Birss
UK Court of Appeal, England and Wales
Yu Fang
Section of Trade and Commerce, Chinese Embassy, Washington D.C
Peter-Anthony Pappas

U.S. Senate Committee on the Judiciary under Senator Thom Tillis, Washington
D.C.

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 42 minutes (speaker, panelists and members of the audience)

Break
3:15 PM - 3:30 PM

4B: Key Current IP Issues
Thursday, 3:30 PM — 4:45PM (75 minutes)
Costantino A/B/C

Moderator:

Daryl Lim
Penn State Dickinson Law, Carlisle
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios in print materials and online.)

Speakers:
Robin Jacob

Former Lord Justice of Appeal of the Court of Appeal, London; Faculty of Laws,
University College London, London

Why are Patents Always Under Threat Yet Soft IP is Allowed to Grow Like a W
Thing?

The title contains two assertions of fact and two questions. Robin Jacob will make
good the assertions, try to explain why they are so, discuss whether they matter
and if so whether anything should or could be done about it.

(up to 7 minutes)

Panelists:
F. Scott Kieff
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Former Commissioner, U.S. International Trade Commission; Kieff Strategies
LLC, Washington D.C.
He Jing
GEN Law Firm, China
Gordon Humphreys
European Union Intellectual Property Office, Alicante
Karyn Temple
MPA, Washington D.C.

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 42 minutes (speaker, panelists and members of the audience)

4C. Key Insights on the Judicial Landscape with the Boards of

Appeal and the UPC
Thursday, 4:50 PM — 6:00 PM (70 minutes)
Costantino A/B/C

Moderator

Wolrad Prinz zu Waldeck
Freshfields, Diisseldorf
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speaker
Klaus Grabinski

Unified Patent Court, Court of Appeal, Luxembourg

Key Insights on UPC

The Unified Patent Court (UPC) has been up and running since 1 June 2023. This
talk will provide an overview of the current state of play at the court as to, inter
alia, jurisdiction after the CJEU decision in "BSH/Electrolux", the UPC Member
States, the Patent and Mediation Centre, number of cases and appeals, language of
proceedings and case law of the UPC Court of Appeal.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)
Peter Thomsen

European Patent Institute (EPI), Switzerland
How the UPC Has Fulfilled Its Promises
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The UP/UPC system in Europe has now been operational for almost 2 years; after
a fragile start, in particular on the side of the UPC to ensure a timely registration of
all opt-outs, we can now conclude that the system has fulfilled most of the
promises and expectations of users. Despite a quite complex institutional structure
with local divisions, a regional division, and a central division with 3 branches and
judge panels of mixed nationalities, the Court has managed to create a new
uniform jurisprudence, which delivers timely, cost efficient, substantively
reasoned, predictable decisions, and uses a procedure that tries to combine the best
elements from different legal systems and patent traditions from across European
countries (e.g. saisie, oral hearings, procedural appeals, separate decisions on
damages and costs). The first decisions on substantive patent law aspects show
that the UPC established a new standard across a large part of Europe on patent
litigation which will likely be used by many parties instead of national Court
proceedings. We can hope that the UPC decisions will be largely aligned with the
views of the EPO Boards of Appeal. Finally, the UPC is a role model when it
comes to interaction with and taking up considerations from its users, as is
evidenced by the ongoing project to renew the CMS-IT system, which is the core
tool for all judges, clerks, litigation parties and the public.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Carl Josefsson
Boards of Appeal of the European Patent Office (EPO), Haar
The Role of the Boards of Appeal in the Application of the EPC
The Boards of Appeal (BoA) are the first and final judicial authority in
proceedings before the European Patent Office (EPO) and provide an independent
review of decisions taken by the administrative instances of the EPO, thus
rendering the BoA a central judicial instance for the 39 EPC contracting states,
including for revocation cases. The established case law of the BoA for the
assessment of inventive steps confirms that the selection of closest prior art can be
more than one starting point and not necessarily limited to one document. Claim
interpretation is generally considered in the context of the assessment of
patentability. The criteria for novelty, as set out in the EPC, are the same in
national courts, the UPC and the BoA.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)
Edger Brinkman

Unified Patent Court, Local Division, The Hague; Court of The Hague, The Hague
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A Potpourri of Substantive and Procedural Aspects of the UPC
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)
Panelist
Simon Holzer
MLL Legal Ltd, Ziirich
Lionel Martin
August Debouzy, Paris

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 22 minutes (speakers, panelists and members of the audience)

Thursday Reception

Empire Rooftop
44 West 63 rd Street, New York, NY 10023
6:15 PM -9:15 PM

Sponsored by:
Freshfields

Friday. April 25

Continental Breakfast

Fordham Law School, Bateman Room/Soden Lounge
8:00 AM - 10:00 AM

SESSION S: PATENT LAW

Concurrent Session
Friday, 8:30 AM - 12:25 PM
Costantino A/B
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5A. UPC: a Dive Deeper
Friday, 8:30 AM — 9:45 AM (75 minutes)
Costantino A/B

Moderator

David Por
Clifford Chance, Paris
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers

Rachel Mumby
Bristows LLP, London
Preliminary Injunctions in UPC
A review of preliminary injunctions decisions from the UPC, considering key
themes and considerations for obtaining preliminary injunctions from the Court,
including any sector specific differences.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Maximilian Haedicke
Designated Judge, Unified Patent Court, Central Division, Paris
Forum Shopping (National jurisdictions vs. UPC)
Since the inauguration of the Unitary Patent System in 2023, not only the national
courts, but also the Unified Patent Court, have been facing each other as forums
for enforcing patents. Various issues arise, such as the different jurisdictions, the
scope of the decisions, the duration of the proceedings and the possible influence
of the ECJ. These and other factors are of crucial importance for the choice of
jurisdiction.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Christopher Stothers
Freshfields, London
Goldilocks Goes to the UPC: Does She Find it Too Hot, Too Cold or Just Right?
The UPC was established to be a more efficient way to conduct patent litigation in
Europe. It has captured a significant market share already, which will only
increase — first as economics drives the uptake of unitary patents and second as the
possibility to opt out ends. But it’s still a system in development, as can be seen
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from the replacement of the CMS and the highly purposive approach the court
takes to the UPCA and Rules.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Rien Broekstra
Brinkhof NV, Amsterdam
Cross-Border Patent Infringement Jurisdiction of the EU National Courts and
the UPC
Jurisdiction over your own citizens under Article 4 Brussels I (before and) after
CJEU BSH/Electrolux (and UPC Kodak/Fujifilm);
The possibility to extend that jurisdiction to foreign nationals under Article 8(1) —
is the guidance from CJEU Roche/Primus, Painer, and CDC/Akzo up for renewal?
Possibilities for cross-border provisional relief at the UPC in view of CJEU
Solvay/Honeywell. Combining provisional and merits relief claims to acquire
de-facto permanent injunctions.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Tom Mitcheson

Three New Square Intellectual Property, London
Oliver Jan Jungst

Bird & Bird, Germany

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 22 minutes (speaker, panelists and members of the audience)

5B. Patents & Trade Secrets
Friday, 9:50 AM — 11:05 AM (75 minutes)
Constantino A/B

Moderator

John Richards
Ladas & Parry LLP, New York
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)
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Speakers
Kohei Wachi

Mori Hamada US LLP, New York

Strengthening Trade Secret Protection in Japan: Recent Amendments to the
Unfair Competition Prevention Act

This talk will explore the latest amendments to Japan’s Unfair Competition
Prevention Act (UCPA), which significantly enhance the legal framework for
protecting trade secrets. [ will cover key changes effective from April 2024,
including expanded presumptions of trade secret use and the removal of damages
caps. Additionally, I will discuss a few key points about the revised Trade Secret
Management Guidelines published in April 2025.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Padmaja Chinta
Dunnington Bartholow & Miller LLP, New York
Extra-Territorial Reach of Trade Secrets: Where is the Boundary?
Courts are increasingly applying federal DTSA extraterritorially and awarding
damages based on misappropriation-related sales outside of the U.S. Which
foreign sales count? What conduct crosses the line? What should businesses keep
in mind in this regard and what proactive steps might be employed?
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Kathryn Bi
Patterson Belknap Webb & Tyler LLP, New York
Will AI Redefine the Scope of Trade-Secret Protection?
Generative Al promises to raise novel questions for trade secret law, especially as
to what information is “generally ascertainable.” This talk will explore the extent
to which trade-secret doctrine answers that question in light of GenAl capabilities,
and what key questions remain open.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Tim Syrett
Wilmer Cutler Pickering Hale and Dorr LLP, Boston
Confidentiality and Trade Secrets in the Litigation Process
Striking a balance between protecting a business’s confidentiality and trade secrets
and ensuring openness of information is crucial to maintaining confidence in the
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court system. FRAND litigation poses a particular challenge to this balance given
the competing interests of multiple interested parties, and an acute need for
transparency in the outcomes. How are courts around the world managing this
predicament and what can be done better?

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Melanie Muller

Boehmert & Boehmert, Germany
John Pegram

Fish & Richardson P.C., New York

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 22 minutes (speaker, panelists and members of the audience)

Break
11:05 AM —-11:20 AM

5C. Patents & Remedies
Friday, 11:20 AM — 12:25 PM (65 minutes)
Constantino A/B

Moderator

Jenny Wu
Groombridge, Wu, Baughman & Stone LLP
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Penny Gilbert

Powell Gilbert, London

Quo Vadis the Status Quo? The Standard to Be Met For Obtaining Preliminary
Injunctions in the UK and Europe

How does the standard for grant of a PI vary across different jurisdictions? What
factors are key? Does the ease of obtaining preliminary injunctions vary across
technical fields? Is maintaining the status quo now the determining factor in the
UK? What is the availability of pan-European PIs?

(up to 7 minutes)
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Discussion: 5 minutes (speakers, panelists and members of the audience)

Brian Gray
Brian Gray Law, Toronto
Google v. EcoFactor, Has the Gate Been Opened Too Far? Controlling the
Expert.
Does Federal Rules of Evidence 702 with its recent amendments adequately limit
the trial judge’s discretion to admit or reject an expert opinion? How to achieve
consistency and reliability under a highly differential, inherently discretionary
standard? When should a court step-in to bar expert testimony when there is
insufficient factual basis for its conclusions? Can royalty rates be derived from
lump sum license agreements that contain non-binding "whereas" clauses?
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Sharon Goswami
Cravath, Swaine & Moore LLP, New York
Potential Benefits of Using Arbitration in Resolving Global AI IP Disputes
Arbitration allows parties to select experienced and neutral decision makers who
may have technical expertise not found in other fora. Arbitration offers greater
confidentiality protections to developers of cutting edge technologies. Arbitration
allows for faster resolution of IP disputes involving Al.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Andrew Bowler
Bristows LLP, London & Dublin
Remedies For Patent Infringement in Various Jurisdictions— Opportunities and
Challenges in a Global Economy
Variations in the relief available in different jurisdictions have traditionally been
an important factor when advising clients on a global litigation strategy. However,
with some courts now willing to grant, either implicitly or explicitly, relief with a
multijurisdictional effect there is now a new dimension to old considerations of
forum shopping.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
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Martin Adelman

George Washington University Law School, Washington, D.C.
Nahoko Ono

Lerner David LLP, New Jersey

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 12 minutes (speaker, panelists and members of the audience)

SESSION 6: COPYRIGHT LAW
Concurrent Session

Friday, 8:30 AM - 12:30 PM

MCR 1-01

6A: E.U. Copyright Law Developments
Friday, 8:30 AM- 9:35 AM (65 minutes)
MCR 1-01

Moderator

Lutz Riede
Freshfields, Vienna / Disseldorf
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios online.)

Speakers

Remy Chavannes
Brinkhof, Amsterdam
Must Carry, Must Pay? The DSM Directive’s Approach to Press Publishers’
Rights, TDM Exceptions, and Upload Platform Liability
The DSM Copyright Directive’s provisions on text and data mining, press
publishers’ rights and upload platform liability have ostensibly different goals,
mechanisms and definitions. However, the past year has seen a marked escalation
in disputes between media and tech companies around a common theme:
remuneration for the use of press content in the context of online platforms and
services, from providing social-media services to training Al models. Is “must
carry, must pay”’ the unspoken rule?
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Massimo Sterpi
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Gianni & Origoni, Rome

Beyond Copyright: The Emergence of Pseudo Copyright - Examining the Legal
Landscape For Protecting Cultural Heritage Outside Traditional Copyright
Frameworks.

Italy has a special provision in its Code of Cultural Goods that impose to request
an authorization and pay a fee for the reproduction in any form of artworks hold in
public museums, even if the copyright on these artworks has already expired. This
unique right, is now called “pseudo-copyright” in the legal literature and has been
conceived to permit the State to prevent derogatory uses of the image of those
artworks and, in addition, to create a revenue stream for the State. In some recent
cases, the application of the Italian law has been extended worldwide, but the
legitimacy of this extension has been denied by a German court. Finally, the rules
on pseudo-copyright seem now in contrast with the recent EU directives
concerning copyright duration and open access to data hold by the State.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Eleonora Rosati
Stockholm University, Stockholm
Berne's Lost Reciprocity: Implications of the (Unavoidable) CJEU Kwantum
Decision
In late 2024, the Court of Justice of the European Union (CJEU) issued its
judgment in Kwantum, C-227/23. Endorsing the Opinion of Advocate General
Szpunar in the same case, the CJEU held that EU Member States do not enjoy any
freedom to set their own reciprocity clauses under Article 2(7) of the Berne
Convention: in this field, the competence rests with the EU and not (or rather: no
longer) individual Member States. The decision further confirms that any work
protected by copyright—including works of applied art—must only satisfy a
requirement of originality, this also being a harmonized notion under EU law. The
outcome of the referral from the Dutch Supreme Court was both unavoidable and
unsurprising having regard to settled CJEU case law in the field of copyright, well
beyond the immediate ‘precedent’ set by RAAP, C-265/19. On a broader level, the
key takeaways are two: (1) non-EU works can be protected in the EU without the
contrary having also to be true and (2) a ‘Union copyright” does not only exist but
also extends well beyond the formal legislative framework.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Panelists
Marie Sellier
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MSL, Paris
Kai Schimdt-Hern
Lubberger Lehment, Berlin
Mary LaFrance
William S. Boyd School of Law, Las Vegas

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 19 minutes (speaker, panelists and members of the audience)

6B: Deepfakes Under Fire: Legal and Industry Action
Friday, 9:50 AM- 11:00 AM (70 minutes)
MCR 1-01

Moderator

Stan McCoy
Information Technology and Innovation Foundation, Washington D.C.
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios online.)

Speakers
Lauri Rechardt

IFPI, London

Protection Against Deepfakes and Other Unauthorised Digital Replicas — Where
Do We Stand and What is Needed?

Unauthorised uses of a person’s voice, image, name or likeness are restricted in
most countries across the globe. While legal protections exist, they are based on a
patchwork of different laws; from passing off to prohibition against unfair
business practices, and data protection laws to rights of “publicity”, and more.
This intervention will provide a brief overview of the legal tools available in key
markets to address deep fakes and other unauthorised digital replicas, discuss
recent case law in this area, and examine challenges to protection and enforcement
under the status quo.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)
Nick Bartelt

U.S. Copyright Office, Washington D.C.
Digital Replicas & Al: Recommendations From the U.S. Copyright Office
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Although the technology to produce fake images and voices has long been
available, generative Al has made creating them easy, at greater speed and scale,
and with more sophisticated outputs. This talk will explain why, in Part 1 of its
Report on Copyright and Artificial Intelligence, the Office concluded that existing
laws are inadequate to address the harms caused by unauthorized digital replicas
or deepfakes. It will also discuss the Office’s recommendations for a new federal
right protecting all people — not just celebrities — from the unauthorized use of
their likeness and voice, whether commercial or not.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Peter K. Yu
Texas A&M University School of Law, Fort Worth
Deepfake Legislation in Asia
This presentation examines the rise of deepfake legislation in Asia. It discusses
whether new laws in this area will strengthen the protection and enforcement of
intellectual property rights in the region. It further explores whether those laws
will lead to greater global convergence of Al regulation.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)
Suzana Carlos

Google, New York

(up to 7 minutes)
Discussion: 5 minutes (speakers, panelists, and members of the audience)
Panelists
Jane Ginsburg

Columbia Law School, New York
Ole Jani

CMS, Berlin

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 17 minutes (speaker, panelists and members of the audience)

Break
11:00 AM—-11:10 AM
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6C: Artificial Intelligence
Friday, 11:10 AM- 12:30 PM (80 minutes)
MCR 1-01

Moderator

Ted Shapiro
Wiggin LLP , Brussels
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios online.)

Speaker
Reto Moritz Woodtli

Chamber at the District Court, (Landgericht) Hamburg

Preparation of Data Sets For Training of Generative AI Under EU
DSM-Directive (Kneschke vs. LAION)

On September 27, 2024, the Copyright Chamber of the Regional Court of
Hamburg ruled on a case concerning the copyright of a photographer with regard
to the use of one of his photos for the purpose of preparing the training of an
Artificial Intelligence (AI). The court held that the creation of a data set for the
purpose of training Al was covered by the TDM exception of the EU
DSM-Directive (Dir. EU 2019/790) while the defendant could successfully claim
the privilege of a non-profit research organization. Judge Woodtli will present both
the court‘s decision as well as the court’s view on the opt-out mechanism of the
TDM exception.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Ursula Feindor-Schmidt
Lausen Rechtsanwélte, Munich
EU General Purpose AI (GPAI) Code of Practice: What’s Its Scope and Possible
Global Impact?
The General Purpose Al (GPAI) Code of Practice (Article 56 of the Al Act) is due
to be published in May 2025 and will provide further details on the copyright and
transparency requirements that GPAI model providers must meet if they wish to
offer their models in the EU. The Code of Practice will also include a model
documentation form that providers of GPAI models will be required to fill in,
providing information on the type of data used for training and testing and its
provenance. The presentation will assess the usefulness and impact of the system
that the Code of Practice, as currently drafted, appears to follow.
(up to 7 minutes)

33



Discussion: 5 minutes (speakers, panelists, and members of the audience)

Sasha Rosenthal-Larrea
Cravath, Swaine & Moore LLP, New York
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Sari Depreeuw
Crowell & Moring LLP, Brussels; UCLouvain Saint Louis Bruxelles, Brussels
Content as a Service. The Shift From Human Authorship to Corporate
Creation: How Copyright Fails to Protect Human Creativity and Organise
Corporate Accountability
The traditional originality condition for granting copyright protection creates
uncertainty as to the threshold for copyright protection in the EU member states,
especially how an author may make “free and creative choices using generative
Al, leading to an “intellectual creation”, reflecting the author’s personality. By
contrast, the outcome may be protected under a related right held by the
(corporate) film producer, phonogram producer or press publisher, as these rights
do not require any human creativity. At the same time, the providers of GenAl
services do not claim any IP protection to the prompt-induced content. However,
the risk of IP infringements in the Al-generated content is contractually shifted
from the GenAl-provider to the GenAl-user. The transparency obligations in the
Al Act seems to go in the same direction. This raises the question whether the
right balance is struck between risk and protection.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)

Joshua Simmons
Kirkland & Ellis LLP, New York
AI Past and Present: Deciding Fair Use
Numerous complaints have been filed challenging the unlicensed use of content to
train artificial intelligences of different kinds. This presentation will consider the
four fair use factors, and the framework for applying them in the Al context. In
particular, it will consider past legal decisions and how they may apply to the
present controversies.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists, and members of the audience)
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Panelists
Shlomit Yanisky Ravid

ONO Academic Law School, Israel
Antonios Baris

IFRRO, Brussels

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 15 minutes (speaker, panelists and members of the audience)

SESSION 7: TRADEMARK LAW & COMPETITION LAW
Concurrent Session

Friday, 8:30 AM - 12:15 PM

Costantino C

7A. Strength of a Mark
Friday, 8:30 AM — 9:40 AM (70 minutes)
Constantino C

Moderator

Maria Scungio
Cowan Liebowitz & Latman, PC, New York
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers

Gordon Humphreys
European Union Intellectual Property Office, Alicante
The Scope of Protection to Afford Intrinsically Weakly Distinctive Overlapping
Elements in Trademark Relative Ground Cases
An ever-growing number of trademarks registered both at the EUTPO and in EU
Member States contain one or more verbal components that are intrinsically
weakly distinctive. While the presence of other, more distinctive elements in their
composition enable such signs to meet the absolute grounds’ examination
thresholds, there are significant challenges and uncertainties when clashing
trademarks overlap in such weak elements. Through an analysis of recent case law,
this presentation explores the uncertainties and challenges for the EUTPO Boards
of Appeal and the General Court in determining the proper scope of protection to
afford such signs, when reviewing opposition and cancellation proceedings. More
particularly, it considers how these elements are treated in cases involving the
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likelihood of confusion, considering their limited distinctiveness and the necessary
balance with ensuring fair competition within the EU market.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Michael Maier
Nordemann, Berlin
Well-Known Trademarks in the EU: Scope, Standards, and Case Law
This session reviews the legal framework for well-known trademarks in the EU,
focusing on their enhanced protection, the criteria for recognition, and the
evolving case law from the European Union Intellectual Property Office (EUIPO)
and the Court of Justice of the European Union (CJEU). It also highlights the
strategic advantages that well-known trademarks offer in enforcement and
opposition proceedings.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Michael Williams
Gilbert + Tobin, Sydney
A Dilemma Downunder: Rely on Well-Known Mark Provisions, or Defensive
Registrations, in Australia?
Australia has long had a statutory protection for *well-known’ marks but the
effectiveness of the provisions remains largely untested. The commentators are
divided about whether it represents an anti-dilution system and whether the related
system for filing of defensive marks achieves its objectives. We will examine
recent Australian Court decisions and challenges faced by brand owners when
choosing between well-known mark protection and defensive registrations.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Marshall Leaffer
Maurer School of Law, Bloomington, Indiana
Well-Known Trademarks in the US
U.S. law has never recognized explicitly the well-known marks doctrine of article
6 bis of the Paris Convention. Some courts, however, while never fully embracing
the doctrine, have given de facto recognition of it through various theories of
unfair competition principally under section 43 of the Lanham Act. See e.g.
Belmora LLC v. Bayer Consumer Care AG, 819 F.3d 697 (4th Cir. 2016) Other
U.S. case law, however, has flatly rejected the doctrine. See e.g. ITC Ltd. v.
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Punchgini, Inc., 482 F.3d 135, 155 (2d Cir. 2007). My talk will discuss to what
extent the well-known marks doctrine plays a role in the U.S. in comparison with
countries which have directly incorporated article 6 bis into their legal regimes.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Christiane Schmaltz

Bundesgerichtshof (German Federal Court of Justice), Karlsruhe
Anne Marie Verschuur

De Brauw Blackstone Westbroek, Amsterdam

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 20 minutes (speaker, panelists and members of the audience)

7B. Trademarks and Al

Friday, 9:55 AM — 10:55 AM (60 minutes)
Constantino C

Moderator

James Nurton
IP Writer/Editor, London
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Cameron Russell

eBay, London

Functions of a Mark in the Context of AI Creation and Deployment

When and how do core functions of trademarks fit within phases and dimensions
of Al creation and deployment?

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)
Sarah Wright

CMS United Kingdom, London
(up to 7 minutes)
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Discussion: 5 minutes (speakers, panelists and members of the audience)

Gareth Dickson
Mishcon de Reya LLP, London
Rethinking Trademark Infringement in the Age of Al
Brand owners have had a lot to deal with over the last 25 years, from
cybersquatting to e-commerce platforms, new gTLDs, the metaverse, blockchains,
Al, and soon enough, agentic Al systems. In the short term, as Al increasingly
guides consumer choices, the notion of an “average consumer” may need to adapt
to account for the use of machines that flawlessly recall brand information.
Meanwhile, advanced Al tools can help detect trademark infringement and even
promote the swift settlement of "routine" cases, leaving room for more strategic
disputes to dominate the courtrooms. This presentation will look at these issues
and what they may mean for brand owners.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Guillaume Henry
AIPPI, Paris

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 20 minutes (speaker, panelists and members of the audience)

Break
10:55 AM - 11:15 AM

7C. Competition
Friday, 11:15 AM — 12:25 AM (70 minutes)
Constantino C

Moderator

Milan Kristof
EU Court of Justice, Luxembourg
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios in print materials and online.)

Panelists
Michael Han
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Fangda Partners, Shanghai
Laura Whiting

Freshfields, London
Ken Dintzer

Crowell & Moring, Washington D.C.
Renata Hesse

Sullivan & Cromwell, Washington D.C.
Bill Kovacic

George Mason University School of Law, Washington D.C.
Anu Sawkar

Federal Trade Commission, Arlington

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 65 minutes (speakers, panelists and members of the audience)

Lunch
12:30 PM - 2:00 PM
Cafe Fiorello Cafe Paradiso
1900 Broadway & 144 W 65th Street
New York, NY 10023 New York, NY 10023

Sponsored by:
Groombridge, Wu, Baughman & Stone LLP

SESSION 8: PATENT LAW

Concurrent Session
Friday, 2:15 PM - 3:20 PM
Costantino C

8A. Patent Potpourri
Friday, 2:15 PM - 3:20 PM (65 minutes)
Constantino A/B
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Moderator

John Lee
Gilbert + Tobin, Sydney
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Patricia Martone

NYU Law Engelberg Center on Innovation Law & Policy, New York

The Uncertain Future of Design Patents in the United States

In LKQ Corp.et.al. v. GM Global Technology Operations LLC, 104 F.4th 1280
(2024), the Federal Circuit rejected decades of established law and formulated a
new standard for determining the obviousness of design patents, potentially
weakening the protection afforded by design patents. This presentation will focus
on the uncertainties presented by this new standard, and what initial
determinations tell us about how it may be applied by the United States Patent and
Trademark Office and by the Courts.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Gordon Harris
Trevisan & Cuonzo, Italy
The Implications of the Electrolux Case - Strategic Opportunities in European
Patent Litigation
The CJEU's decision in the Electrolux case appears to open the door to all manners
of strategic forum shopping and cross-border enforcement in Europe. Is this all
good news for the UPC, or does the operation of Private International Law in
Europe mean that it is the National Courts that may be the main beneficiaries?
What does this mean for potential litigants in Europe, and what will happen next?
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

John Richards
Ladas & Parry LLP, New York
Recent Decisions on the Economic Prong of the Domestic Industry Requirement
in ITC Proceedings
The essence of this presentation is that three recent cases of the Federal Circuit
have clarified the requirements of the economic prong of the domestic injury
requirement that needs to be shown before the ITC can bar the import of
patent-infringing products, and one case (the Lashify case) has overturned
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conventional wisdom as to the type of activities that can establish that the
requirements of the economic prong have been met.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Miquel Montaiia
Clifford Chance, Barcelona
The Role of the WTO and the International Court of Justice in the Settlement of
Disputes Around Patents
The EU recently filed a complaint against China before the WTO against China’s
anti-suit injunctions. Also, the growing tendency of courts around the world to
expand their jurisdiction in patent cases may result in disputes before the ICJ
based on the violation of the principle that prohibits interference with internal
affairs of other countries.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Panelists
Shimako Kato
Abe, TIkubo & Katayama, Tokyo

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 12 minutes (speaker, panelists and members of the audience)

SESSION 9: COMPETITION LAW
Concurrent Session

Friday, 2:15 PM - 3:20 PM

MCR 1-01

9A4. FRAND

Friday, 2:15 PM - 3:20 PM (65 Minutes)
MCR 1-01

Moderator

Thomas Pease
Greenberg Traurig, LLP, New York
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios in print materials and online.)
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Panelists
Christine Yiu
Bird & Bird LLP, Shanghai
Clemens Heusch
Nokia, Bavaria
Matthias Leistner
LMU, Munich
Cordula Schumacher
ARNOLDRUESS, Diisseldorf
Ariel Reich
HP, California
Steve Akerley
InterDigital, Delaware
John Mulgrew
Lenovo, San Francisco

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 60 minutes (speakers, panelists and members of the audience)

SESSION 10: TRADEMARK LAW
Concurrent Session

Friday, 2:15 PM - 3:20 PM

Costantino C

10A. Trademark Enforcement
Friday, 2:15 PM — 3:20 PM (65 minutes)
Constantino C

Moderator

Paul Maier
Former Director of the European Observatory on Infringement of IPRs, Valencia
(up to 5 minutes to introduce the subject matter; intro of speakers — just name and
affiliation, please see bios in print materials and online.)

Speakers
Eleanor Merrett

CMS Legal, Sheffield
Dupe Culture: How Can Brand Owners Fight Back?
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Lookalikes are a global issue for brand owners, with recent UK and EU research
showing consumers (particularly younger generations) are increasingly purchasing
counterfeits, dupes and lookalikes. Whilst no one would advocate for counterfeits,
or for consumers being unwittingly duped, lookalikes and lower cost “dupes” sit in
an interesting grey area. This talk will look at the comparative case law and
treatment of lookalike products in various jurisdictions, as well as the creative
tactics deployed by brand owners to tackle the phenomenon.

(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Tobias Timmann
Freshfields, Diisseldorf
Burden of Proof in Relation to Exhaustion in Parallel Trade
The European Court of Justice ruled in January 2024 that, in certain cases where it
is difficult for a parallel trader to prove the exhaustion of trademark rights, a
"graduated burden of proof™ applies. This means the trademark owner must first
demonstrate that the goods were placed on the market outside the EEA. If
successful, the defendant must then prove the goods were introduced into the EEA
market with the trademark owner's consent. The presentation will outline the
decision and discuss its implications for practice.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)

Peter Ruess
ARNOLD RUESS, Diisseldorf
New Developments in Platform Liability
The ECJ's Louboutin decision has opened a path for claims against platform
providers based on third party trademark violations. While trial court verdicts have
suggested the principles to apply to design law violations, as well, the Federal
Supreme Court has recently handed down a decision which tightens platform
liability also with regard to copyright infringements. This presentation summarizes
where we stand on platform liability and what lessons can be learned from recent
case law.
(up to 7 minutes)

Discussion: 5 minutes (speakers, panelists and members of the audience)
Panelists

Cameron Russell
eBay, London
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Kai Schmidt-Hern

Lubberger Lehment, Berlin
Nina O’Sullivan

Mishcon de Reya LLP, London

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 20 minutes (speaker, panelists and members of the audience)

Break
3:20 PM - 3:40 PM

SESSION 4: PLENARY SESSION
Friday 3:40 PM- 5:10 PM
Costantino A/B/C

4D. Views from Judicial Decision Makers
Friday 3:40 PM- 5:10 PM (90 minutes)
Costantino A/B/C

Moderator

Daryl Lim
Penn State Dickinson Law, Carlisle
(up to 5 minutes to introduce the subject matter; intro of speakers— just name and
affiliation, please see bios in print materials and online.)

Panelists
Dr. Klaus Bacher

Chief Judge, Patent Division of the Federal Court of Justice, Germany
Edger Brinkman

Unified Patent Court, Local Division, The Hague; Court of The Hague, The Hague
Stephen Burley

Federal Court of Australia, Sydney
David O. Carson

Copyright Claims Board, Washington D.C.
Peter Charleton

Supreme Court of Ireland, Ireland
Maximilian Haedicke

Designated Judge, Unified Patent Court, Central Division, Paris
Klaus Grabinski
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President, Unified Patent Court, Court of Appeal, Luxembourg
Robin Jacob
Former Lord Justice of Appeal of the Court of Appeal, London; Faculty of Laws,
University College London, London
Carl Josefsson
President, Boards of Appeal of the European Patent Office (EPO), Haar
Richard Meade
UK High Court, Chancery Division, London
James Mellor
UK High Court, Chancery Division, London
Tobias Pichlmaier
Unified Patent Court, District Court, Munich
Christiane Schmaltz
Bundesgerichtshof (German Federal Court of Justice), Karlsruhe
Jiyoung Yi
IP High Court South Korea, Daejeon

(Panelists have no individual time allocated; they take part in the general discussion.)

General discussion: 85 minutes (speaker, panelists and members of the audience)

Closing Reception
Bateman Room, Fordham Law School
5:20 PM - 7:20 PM

Sponsored by:
Bristows LLP
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