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The Covid-19 pandemic has confronted humanity with a unique public health challenge.   
Research based pharmaceutical companies have responded to the pandemic by sharing intellectual 
property, and by working together to develop vaccines and therapeutics.  Multiple vaccines are in 
development, and several have already been approved under the U.S. FDA’s Emergency Use 
Authorization procedure (and similar expedited approval procedures outside the United States).  The 
development of new vaccines has fast outpaced prior vaccine discovery efforts.     

In addition to vaccines, pharmaceutical companies are developing therapeutic drugs for Covid 
19.  According to the U.S. FDA website, as of March 16, 2021 there are more than 590 drugs in 
development for COVID 19.  As of the time of this writing, several therapeutic drugs have received US 
FDA Emergency Use Authorization, and one drug (remdesivir) has been formally approved.     

Intellectual property rights have been central to the rapid development of Covid 19 vaccines and 
therapies.   Many of the medicines have been developed through research collaborations, and are built 
on years of research protected by intellectual property rights.  In addition, the innovative 
pharmaceutical industry has entered into collaborative organizations with public health institutions such 
as the ACT-Accelerator1, in response to the pandemic.   

Nevertheless, some commentators argue that intellectual property rights impede access to 
medicines, and that IP rights limit collaborative research.  South Africa and India submitted a proposal to 
the WTO TRIPS Council in September 2020, asking the General Council to permit countries to waive the 
IP provisions of the  TRIPS Agreement “in relation to prevention, containment or treatment of COVID-
19.”  India and South Africa requested that the waiver continue until there is “widespread vaccination” 
and “the majority of the world’s population has developed immunity.”2      

However, the Covid 19 response from the innovative industry demonstrates that intellectual 
property rights encourage innovation in medicines.   The industry response is a credit to the many 
dedicated scientists and support staff that have worked tirelessly since early 2020 to discover medicines.   
These discoveries would not be possible without the decades of research in medicine, all supported by 
intellectual property rights.  The cancelation of intellectual property rights will not lead to new vaccines, 
or to the increased production of existing vaccines. Rather, it will threaten the investments of 
researchers and developers around the world. Governments must maintain IP rights during the 
pandemic, in order to build trust that intellectual property and innovations will be protected in the 
future.    
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1 The ACT-Accelerator  (Access to COVID-19 Tools Accelerator) is operated by the World Health Organization 
(WHO) and various partners, and is dedicated to procuring and delivering covid tests, therapies and vaccines for 
use around the world.  The vaccine arm of the Act-Accelerator, which is known as Covax, works “to accelerate the 
development production and equitable access to COVID-19 test treatments and vaccines.”    
2 The proposal was debated within the TRIPS Council, and later referred to the General Council of the WTO.  As of 

this writing, the General Counsel has reached no consensus on the India/South Africa proposal.  
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