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Copyright Act   

right to transmit to the public

Art.23  The author of a work has the 

exclusive right to transmit to the public that 

work (this includes the right to make the 

work available for transmission, if the work 

is to be transmitted to the public via 

automatic public transmission)



Art.2 (ix)-4 “automatic public 

transmission” means a transmission to a 

member of the public… that is made 

automatically in response to a request from 

the member of the public; 



(ix-5) “making available for 

transmission” means making it ready to be 

transmitted via automatic public 

transmission, through either of the 

following action;

(a) recording data onto a recording 

medium which an automatic public 

transmission server … uses for 

transmission to the public…



IP High Court  

2016(Ne)10101/Apr./25/2018

The photograph was used without the  

copyright holder’s permission by A in his 

timeline of the tweet as a profile image

The data of the photograph was 

uploaded and saved in the server and that 

image was appeared on A’ timeline. 
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The act for setting a profile image and 

the act of posting the tweet by A constitute 

infringement of the right to transmit to the 

public.



B retweeted A’ tweet and the image of 

the photograph was appeared on B’ 

timeline.
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Did B infringe the right to transmit to the 

public by retweeting?



The  Retweeting by B result in online link 

to the URL of the image information in the 

URL of the B’ s retweet timeline, the image 

file data will be transmitted directly from 

the server of the target website to users’ 

personal computers and  the image of the 

Photograph will be displayed on users’  

computers.
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The data of the Photograph displayed on 

users’ personal computers by the 

Retweeting was transmitted and displayed 

at the request of users 

The Court states it constitutes an 

automatic public transmission.



The Photograph data is  present only in 

the target server and  the image data was 

only transmitted from the URL of the 

information of the image data. 



“An automatic public transmission of the 

Photograph data should be considered to 

have been done by the one who opened the 

URL of the information of the image(A), not 

by the one who Retweeted(B)”.



“the Retweeting results in the Photograph 

image being displayed on the personal 

computers; however, pursuant to the 

interpretations of Japanese Copyright Act, 

such an increase does not provide grounds  

for perceiving B as primary actors of the 

public transmission.” 



“It is hard to say that the Retweeting made 

the abovementioned act of automatic public 

transmission easier, so B cannot be 

considered to be an aider.” 



Thank you  


