
Summary: Evidentiary Demands in the UDRP Process  

Begin with the Complaint and Response 

 Trademark owners have a choice of regime for challenging alleged cybersquatting 

domain names. They can either sue in district court under the Anticybersquatting Consumer 

Protection Act, the ACPA, or get a quicker and less expensive result by filing a complaint under 

the Uniform Domain Name Dispute Resolution Policy, the UDRP.  

 

  But to get to a quicker and less expensive result under the UDRP everything about the 

process is accelerated, and this applies to what is expected in the pleadings.  

 

  The accelerated pace makes the UDRP both easy and challenging. It is easy in that it is 

initiated by the electronic service of a complaint. It is demanding in that mark owners cannot rest 

on simply asserting factual and inferential allegations as a basis for relief, as would be the case in 

a complaint under the ACPA. Nor, for that matter, can challenged domain name holders simply 

respond by denying the allegations.  

 

What is unusual about the UDRP, and this is what I want to bring to your attention, is that 

there is imposed at the pleading stage of this process a demand that the pleadings include proof 

for the requested relief or defenses to cybersquatting. Those who litigate for a living know that 

complaints filed in courts of competent jurisdiction are essentially notice instruments.  

 

At the pleading stage of a court action, a Plaintiff is not called upon to present its 

evidence. The sole requirement is to put the Defendant on notice that a claim is being made 

against it. Proof comes later; either on a motion for summary judgment or at trial. The point is, in 

litigation proof is delayed until everyone is ready test its strength. In the UDRP proof must be 

marshalled upfront. There is only one chance to prove a violation of the Policy or to rebut a 

claim of abusive registration. 

A UDRP complaint is essentially a combination of notice of claim and motion for 

summary judgment, with the emphasis on summary judgment. If Counsel were to draft the 

UDRP complaint as it would a court complaint, he or she would be committing malpractice. The 

reason for this is that in a UDRP case you also have to prove your contentions; not later, but here 

and now, and if you fail to do that you will lose.  

 

 The balance of the talk will focus, very briefly on the evidentiary requirements for each 

of the three limbs of the Policy. 

 


