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• One of the world’s largest chipmaker, but also has 
significant software businesses

• Spends $13B+ annually on R&D

• Worldwide portfolio of 90,000 patent assets

• Perennially among top U.S. patent filers and patent 
recipients.

• Frequently the target of NPE suits 

• Frequent filer of IPRs – ranked third in 2018

Why Patent Quality Matters to Intel 
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• PTO receives over half a million patent applications and issues over 
350,000 patents a year. 

• The large number of applications and the limited time that an 
examiner can devote to any one means that many invalid patents 
issue, causing significant economic harm to American businesses. 

• Patent examiners typically have only a dozen or so hours to find 
and review relevant prior art.

• Many important categories of prior art (like commercial products, 
industry and academic publications, and foreign language 
publications) are not readily accessible to the examiner.

• PTAB has a panel of 3 or more administrative patent judges with 
extensive technical and patent law experience and greater 
resources than ordinary examiners along with the benefit of prior-
art searching and advocacy by the parties.

Why the PTAB is Important
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Good Patent Policy Strikes A Balance Between Encouraging 
Innovation and Providing Technology For Everyone To Use

US 6,360,693 B1 - Animal Toy (March 26, 2002)US 6,368,227 B1 - Method of Swinging on a Swing (April 9, 2002) 

Disclosed But Not Claimed:

(Would essentially be infringed by a  stick) 



Myth Fact

IPR weakens property rights 

of patent holders

IPR is only targeted to invalid patents which weaken the patent 

system

IPR will discourage patent 

applications

The number of US patent applications is up since AIA; there were 

338,072 US patents granted in 2018 alone

IPR lacks due process A panel of expert patent lawyers at the PTO thoroughly review a 

patent’s validity.  That decision can be appealed to the federal court

IPR discourages venture 

capital investment

Venture Capital investments increased by 175%, since AIA

IPR is depressing start up 

investment

Start-up activity has accelerated by 194% since AIA

IPR is hurting R&D R&D spending has increased 48% for the top R&D spenders since AIA

IPR hurts the economy Since AIA, U.S. GDP has increased by 16%

IPRs – Myth vs Fact (1/2)



Myth: IPR is being used abusively 

via multiple petitions

Facts:

Large majority of challenged patents
(88%) face only one or two IPR petitions. 
PTAB has broad authority; they can deny institution when similar 
arguments were raised previously or serial petitions are harassing. 
It can stay, consolidate, transfer or terminate proceedings.
When multiple petitions do occur, they are almost always 
necessitated by the actions of the patentee. 
When a patentee asserts a large number of long claims and delays 
taking a position on claim construction in concurrent litigation, a 
petitioner has no choice but to file multiple petitions to fully 
explain the validity challenge within the page and word limit. 
When a patentee sues multiple defendants, each one must file a 
petition to protect its interest should the lead petitioner
settle its case.

IPRs – Myth vs Fact (2/2)



Examples of How Bad Patents Hurt US Business (1/2)
POI Search Solutions LLC

• Texas realtors were sued by an NPE called POI Search Solutions LLC (a 
NPE based in Texas with a PPB in Marshall, TX) regarding technology 
that pinpoints points of interest surrounding a house that is for sale

• In response to the lawsuits, the realtors asked the Texas Association of 
Realtors and the National Association of Realtors for help in defending 
themselves. 

• IPRs cost an average of $100,000 just to file.

• Texas Association of Realtors stepped in and filed an IPR and defeated 
the patents



Examples of How Bad Patents Hurt US Business (2/2)
MPHJ Scan to Email Campaign

• If you were a business that used a scanner with a scan-to-email feature MPHJ would send 
you a demand letter. The letter would say “you need to pay us $1,000 per employee for 
use of our patent, or sign a letter swearing you don’t ever use scan-to-email, with a penalty 
of $1,000 per employee if you didn’t tell the truth.” 

• MPHJ sent out more than 9,000 letters to small businesses specifically targeting businesses 
with 20-99 employees.

• Xerox, Ricoh, Lexmark, and HP stepped in and filed IPR petitions against MPHJ’s patents. 

• PTAB agreed with them—MPHJ’s patents were invalid. When MPHJ appealed to the 
Federal Circuit, the Federal Circuit agreed with the PTAB that MPHJ wasn’t the first to 
invent what their patents claimed.

• IF IPR didn’t exist, all of the 9,000 recipients would need to either pay or fight in an 
expensive law suit. 

• Instead, the manufacturers of fax machines stepped in and invalidated a patent that should 
never have issued.  This enabled manufacturers to defend all small businesses using their 
products with a single action. 



American businesses thrive by innovation.  

To remain competitive, we need to support the use of IPRs.

vanessa.p.bailey@intel.com


