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THE ANTI-IP CAMPAIGN: WHAT ROLE DOES IT HAVE 
IN CONTEMPORARY MULTILATERAL IP 

NEGOTIATIONS?

Dr. Mihály Ficsor,
Member of the Hungarian Copyright Council, 

former Assistant Director General of WIPO



How did it begin?  

          

• „Men in black” at the WIPO African regional 
consultation in Casablanca in 1996 to prepare the WIPO 
Diplomatic Conference which adopted the WCT and the 
WPPT: representatives of super-rich IT companies 
speaking about the dangers of copyright on the 
Internet for the interests of consumers and public-interest 
establishments. 

• Birth and fourishing of a specifc alliance: huge 
internet service providers, online intermediaries – and the 
IT industry in general – acting in close cooperation with, 
consumer organizations, „public interest NGOs”, „copyleft” 
ideologues/ academics and neo-anarchist activists.  
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Online intermediaries and 
their alliance (1)

Presentation at the WIPO SCCR session in December 
2013.
Robert Levine: „Free Ride: How Digital Parasites Are 
Destroying the Culture Business,” Doubleday, 2011. 
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Online intermediaries and 
their alliance (2)

Robert Levine at the WIPO SCCR in December 2013 on a deal 
offered by online intermediaries to their customers: 
We internet intermediaries, obtain our proft mainly from 
advertisements on our sites. The advertisers pay in proportion of 
the number of your visits on our websites; therefore, the more 
frequently you use our websites the more proft we get. It is obvious 
that the easier you have access to attractive contents (music, 
flms, booos, etc.)  the more frequently you visit our sites and the 
more proft we have. Therefore, it is our common interest to 
decrease the level and efciency of copyright protection in the 
online environment. Let us act together.  We, internet intermediaries 
with our enormous economic and lobbying power obtained due to 
your frequent visits on our websites and you our customers, 
organized by the activists with our support, with the political 
infuence you represent in politics. If we do so and act together, we 
continue obtaining big proft and you will get attractive 
contents through our websites as easily as possible. A perfect deal, 
a win-win deal for us, internet intermediaries and for you, our 
customers. Well, it is to the detriment of authors, performers, 
publishers and producers, but it is their problem; they should 
solve it. 
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Manifestations against online 
enforcement of rights as the 

„obstacle” of free speech
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No negotiators ever wanted  ACTA 
to be so frightening like  this
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AFTA was not intended, and has 
not become, wilder than 

something like this
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ACTA was not to bring about such 
hugh new waves of enforcement 

measures 
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Finally, it has brought about 
only such small waves, if any  
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ANNUAL  CONFERENCE ON 
EUROPEAN COPYRIGHT LAW

Brussels, 19-20 May, 2011

organized by the Academy of European Law 
  

Full compatibility of the Anti-Counterfeiting 
Trade Agreement (ACTA) with the EU Legal 

System

Dr. Mihály Ficsor,

President, Hungarian Copyright Council 



And still the alliance, emboldened 
by killing PIPA and SOPA, 

organized a hysteria campaign 
Do you understand us?!  You 
have to fght for facebook, 
twitter and youtube – and for 
the exception for quotation – 
which all will be abolished if the 
terrible ACTA is 
adopted!!!!!!!!!! Therefore, we 
need you to tell the EP, the US 
Congress, the UN, the Pope in 
Rome, etc. that ACTA must be 
stoped !!!!!!!!!!!!!!!!!! 
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Copyleft hysteria about AFTA  

12Ficsor, 26th Fordam IP Conference 12



Declaration on the Future of 
WIPO and the Development 

Agenda
• 2004 September: the alliance comes to Geneva and adopts 

the Declaration on the Future of Copyright.

• What was the common characteristic of the „declarers”?  
Certainly not that they had been informed about WIPO’s 
activities.

• Accusation: WIPO (by the way, what did they mean by 
„WIPO”?)  only paid attention to the interests of 
rightholders and had not taken into account  public 
interests. 

• The WIPO Development Agenda was prepared in 
interaction with the „declarers” and was presented at the 
WIPO Assemblies in the same month. Norm-setting 
activities were frozen.  The WIPO Broadcasters Treaty 
was one of the frst victims.  

• The WIPO Development Agenda fnally was adopted in a 
more reasonable form and the „declarers” also went 
through a learning process, but the over-politicized 
atmosphere has remained.     
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The main responsible: Bonn; 
incommunicado for the capitals; 

Octavio’s response 
• Yes, Bonn may be blamed  for not succeeding in the 

competition to host  the headquarters of the World 
Trade Organization; it lost to Geneva. 

• The fact that frequently the same diplomatic services 
dealt with the activities of WTO and WIPO contributed 
to a trend that the genuine professional aspects of 
intellectual property did not prevail; IP often became 
just a „dispensable” item on the agenda of complex 
trade and diplomatic negotiations.

• There was at least one country where the direct 
contact had been suspended for the professional IP 
ofces in the capital. IP issues were regarded as a mere 
matter for carrier diplomats.

• Octavio Afonso dos Santos („Che”)  response to the 
question why his country did not accede to the WIPO 
„Internet Treaties”, although its law would have made it 
possible.     

Ficsor, 26th Fordam IP Conference 14



15

a2k a2k

T-shirt distribution at a WIPO SCCR 
session  

Demand for 
„a2k” 

treaties…

…which did 
exist 

already: the 
Berne 

Cnvention, 
the TRIPS 

Agreement, 
the WCT 
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The Marrakesh Treaty: 
is it an „a2k” treaty?  

• One of the allegations in the „Declaration on the 
Future of WIPO”: the WIPO does not deal with the 
problems of blind and other visually impaired 
persons.

• WIPO Model Provisions adopted in 1982 on 
exceptions and limitations for „visually-
handicapped” persons (on the basis of the three-step 
test) . By virtue of the Model Provisions, practically all the 
exceptions and limitations provided in the Marrakesh 
Treaty were already applicable. (The chairman of the 
meeting happened to be a certain Mihály Ficsor, the 
delegate of Hungary.) 

• What the Marraoesh Treaty truly added in 2013 was that it 
ofered an efcient cooperation framework for the 
availability of accessible format copies also between the 
various Contracting Parties. 
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Why the Marrakesh Treaty cannot 
serve as an example for further 

„exception treaties”
• The Marraoesh Treaty is a unique format-based treaty (its 

purpose is to facilitate the maoing of accessible format copies 
and their obstacle-free availability) .  

• The objective of the Treaty and the possible options to be 
applied were easily identifable in a precisely determined 
narrower feld.

• From the viewpoint of the exceptions and limitations for the 
specifc category of visually impaired and other print-disable 
persons, the more or less uniform solutions were quite 
evident.   

• In the other – broader – felds of exceptions and 
limitations, such as education and research, these unifying 
aspects serving as a basis for a treaty are not present. 
„One-ft-all” standard provisions would not be meaningful.  
There the diferences in level of developments and standard of 
living dictate greatly diverse solutions.

• Let me show some slides (!) to maoe this point.     
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Let me show some slides 
to indicate a problem (1)
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Slides in a richer country
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Let me show some slides 
to indicate a problem (2)
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Slides in a richer country 
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Let me show some slides 
to indicate a problem (3)

                                   

Slides in a richer country

I
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Let me show some slides 
to indicate a problem (4)

A slide in a poor 
county.

Hopefully it is 
expressed clearly 

what is the problem 
 with „one-ft-all” 

„exceptions 
treaties”.
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WIPO agenda 

Theses:
 It would be necessary to complete the preparation of a 

WIPO Broadcasters Treaty – duly adapted to the new 
technological developments taoen place partly before 
and partly after the beginning of its preparation  in 1997 
(practically between 1961 and 2018) .

 As regards exceptions and limitations and other issues 
on the agenda of WIPO, it would be justifed to resume 
using the methods successfully applied in the 
„guided development” period in the 1980s. 

 It would be advisable to target, in the course of such new 
„guided development” period, specifc issues, such as 
distance education, digitization, „orphan woros”, out-of-
commerce woros, etc., rather than some overall felds (such 
as education or library services in general) .        Ficsor, 26th Fordam IP Conference 22



M. Ficsor, Izmir, 17-18 November 
2017 23

THANK YOU FOR 
YOUR ATTENTION  

E-mail:  ceeca@online.hu 
Website: www.copyrightseesaw.net 
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